
 
 
April 15, 2024 
          AOA-7121 
Lucia Pirzio-Biroli 
lucia@ectypos.com 
 
SUBJECT: Critical Areas Study for Nestler and Spare Residence  

8265 SE 61st Street, Parcel 192280-0210, Mercer Island, WA 
 
Dear Lucia: 
 
On April 4, 2023 I conducted a wetland and stream reconnaissance on and adjacent 
to the subject property utilizing the methodology outlined in the May 2010 Regional 
Supplement to the Corps of Engineers Wetland Delineation Manual: Western 
Mountains, Valleys, and Coast Region (Version 2.0).  The site is entirely developed 
with an existing single-family residence and associated yard areas.  No wetlands 
were identified on or adjacent to the property during the field investigation.  One 
stream (Stream 1) was observed draining from east to west off-site to the south.  
The ordinary high water (OHW) of the off-site stream was delineated during the field 
investigation and subsequently surveyed (Figure 1). 
 
1.0 STREAM 1 
Stream 1 originates from a small spring in the northeast portion of the parcel to the 
south of the subject property.  The upper portion of the watercourse has been 
historically rock-lined through the existing maintained yard and runoff within the 
central portion of the riparian corridor goes subsurface.  Runoff within the channel 
re-emerges to the surface in the northwestern portion of the off-site parcel.   
 
At the time of the delineation vegetation along the upper portion of the stream 
corridor was restricted to maintained yard and scattered Douglas fir (Pseudotsuga 
menziesii) trees.  The lower portion of the stream corridor was less maintained and 
included Himalayan blackberry (Rubus armeniacus), rose (Rosa sp.), and reed 
canarygrass (Phalaris arundinacea).   
 
Stream 1 is considered a Type Np stream by the City of Mercer Island and requires 
a 60-foot buffer per MIMC 19.07.180.C.1.  An additional 10-foot structure setback 
from the buffer is required per MIMC 19.07.180.C.7. 
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2.0 PROPOSED PROJECT IMPACTS 
The standard 60-foot watercourse buffer currently extends into the existing residence.  
The proposed project consists of a re-development and expansion of the existing 
residence within the buffer (see site plan).   
 
2.1 Proposed Buffer Reduction 
The City of Mercer Island allows for the reduction of a watercourse buffer if all of the 
criteria in MICC 19.07.180.C.5 are met. 
 
Buffer width reduction shall be allowed provided the following requirements are met: 
 

a. The applicant has demonstrated that buffer averaging would not feasibly allow 
development; 

 
The site is entirely developed with the existing residence and associated yard and there 
are no areas on the property that are suitable for buffer replacement. 
 

b. The applicant has demonstrated how impacts will be minimized and that 
avoidance has been addressed consistent with section 19.07.100, mitigation 
sequencing; 

 
Since the buffer extends into the middle of the existing residence it is not possible to 
avoid buffer impacts and meet the goal of the project. .Impacts to the buffer have been 
minimized to the extent feasible (see Section 2.2 below for mitigation sequencing). 
 

c. The applicant has demonstrated how all proposed impacts have been mitigated 
consistent with subsection E of this section and will not result in a loss of 
ecological function; 

 
The current stream buffer is developed with existing structure and yard that does not 
provide a significant functional benefit to the watercourse.  We have prepared a buffer 
enhancement plan (Figures 1 through 4) that will increase the plant species and 
structural diversity of the watercourse buffer over current conditions.  There will be no 
loss of ecological function as part of the project. 
 

d. The proposed buffer width is not less than 75 percent of the standard buffer 
width at any point; and 

 
The watercourse buffer will be reduced from 60 feet to 45 feet and will not be less than 
75% of the standard buffer. 
  

e. The proposed buffer reduction is not proposed in conjunction with buffer 
averaging. 

 
Buffer averaging is not proposed. 
 
  



Lucia Pirzio-Biroli 
April 15, 2024 
Page 3 of 6 
 
2.2 Mitigation Sequencing 
The City of Mercer Island requires per MICC 19.01.100 that an applicant for a 
development proposal or activity shall implement the following sequential measures, 
listed below in order of preference, to avoid, minimize, and mitigate impacts to 
environmentally critical areas and associated buffers. Applicants shall document how 
each measure has been addressed before considering and incorporating the next 
measure in the sequence: 
 

A. Avoiding the impact altogether by not taking a certain action or parts of an 
action. The applicant shall consider reasonable, affirmative steps and make best 
efforts to avoid critical area impacts. However, avoidance shall not be construed 
to mean mandatory withdrawal or denial of the development proposal or activity 
if the proposal or activity is an allowed, permitted, or conditional use in this title. 
In determining the extent to which the proposal should be redesigned to avoid 
the impact, the code official may consider the purpose, effectiveness, 
engineering feasibility, commercial availability of technology, best management 
practices, safety and cost of the proposal and identified changes to the 
proposal. Development proposals should seek to avoid, minimize and mitigate 
overall impacts based on the functions and values of all of the relevant critical 
areas and based on the recommendations of a critical area study. If impacts 
cannot be avoided through redesign, use of a setback deviation pursuant to 
Section 19.06.110(C), or because of site conditions or project requirements, the 
applicant shall then proceed with the sequence of steps in subsections B 
through E of this section; 

 
The standard watercourse buffer extends into the middle of the existing residence and 
it is not possible for the proposed expansion of the residence to occur outside of this 
buffer and still meet the goal of the project. 
 

B. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation, using a setback deviation pursuant to Section 19.06.110(C), 
using appropriate technology, or by taking affirmative steps to avoid or reduce 
impacts; 

 
The watercourse buffer impacts are the minimum necessary and are in compliance with 
the allowed single-family residential modifications in buffers per MICC 19.07.130.A.2 
(Section 2.3 below) 
 

C. Rectifying the impact by repairing, rehabilitating, or restoring the affected 
environment; 

 
An area of existing watercourse buffer on the site that is dominated by invasive species 
(bamboo and English ivy) would be enhanced with native plantings. 
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D. Reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the action; 

 
The native plantings would be preserved in the buffer in perpetuity and the area 
maintained for a minimum of 5 years as part of an established monitoring and 
maintenance program. 
 

E. Compensating for the impact by replacing, enhancing, or providing substitute 
resources or environments; and/or 

 
Although the area of proposed buffer impact is currently primarily developed with 
existing decking that does not provide a functional benefit to the watercourse, we have 
prepared a compensatory mitigation planting plan (Figures 1 through 4) that will 
increase the habitat functions of the watercourse buffer over current conditions. 
 

F. Monitoring the impact and taking appropriate corrective measures to maintain 
the integrity of compensating measures. 

 
A 5 year monitoring program has been developed to ensure success of the proposed 
buffer enhancement plan. 
 
2.3 Buffer Modification 
Structural addition to an existing residence in the buffer is allowed per MICC 
19.07.130.A.2 if all of the following criteria are met: 
 

a. The structure is enlarged not more than a cumulative total of 200 square feet 
larger than its footprint as of January 1, 2005; 

 
The proposed structural expansion within the enhanced buffer and BSBL is 109 s.f. and 
below the allowed threshold. 
 

b. If the existing, legally established structure is located over or within a wetland or 
watercourse, no further expansion within the wetland or watercourse is allowed; 

 
The existing structure is not located over or within a wetland or watercourse. 
 

c. If the existing legally established structure is located within a wetland or 
watercourse buffer, the addition may be no closer to the wetland or watercourse 
than a distance equal to 75 percent of the applicable standard buffer and must 
also be no closer to the watercourse or wetland than the existing structure; 

 
All of the proposed modifications are located over existing structure (i.e., elevated 
deck) and will be no closer to the watercourse than existing structure. 
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d. A critical area study approved by the city demonstrates that impacts have been 
avoided or minimized and mitigated consistent with Section 19.07.100, 
mitigation sequencing; 

 
Mitigation sequencing has been addressed in Section 2.2. 
 

e. If the modification or addition is proposed within a geologically hazardous area 
or associated buffer, a qualified professional provides a statement of risk 
consistent with Section 19.07.160(B)(3). 

 
See geotechnical report. 
 
2.4 Stormwater Outfall 
As part of the proposed project and per the recommendation of the geotechnical 
engineer, stormwater will be collected and discharged onto a small gabion mattress 
along the south property line.  The area of the proposed discharge is relatively flat and 
runoff will then disperse into the area of the existing watercourse.  Since the proposed 
outfall is the replacement of an existing outfall and the total impervious surface on the 
site will decrease following construction, there should be no impacts associated with 
the replacement outfall. 
 
3.0 PROPOSED BUFFER MITIGATION 
A watercourse buffer enhancement plan has been prepared for the minor 
unavoidable buffer modifications.  As part of the mitigation plan a 373 s.f. degraded 
portion of the on-site  watercourse buffer would be enhanced by the removal of 
invasive species (bamboo and English ivy) and re-planting with native tree, shrub, 
and groundcover species.   
 
The proposed plantings have been designed to increase the plant species and 
structural diversity within the buffer and to provide additional physical and visual 
screening to the watercourse from the residence.  Increasing the plant species and 
structural diversity within the buffer would also increase the wildlife habitat of the 
area over current conditions. 
 
3.1 Goal, Objective, and Performance Standard for Enhancement Area 
The primary goal of the enhancement plan is to restore the watercourse buffer with 
native vegetation.  To meet this goal, the following objectives and performance 
standards have been incorporated into the design of the plan: 
 
Objective A: Increase the structural and plant species diversity within the 
enhancement area. 
Performance Standard:  There will be 100% survival of all planted species 
throughout the enhancement area at the end of the first year of planting.  Following 
Year 1, success will be based on an 80% survival rate or areal cover of planted or 
recolonized native species of 15% after Year 1, 25% after Year 2, 40% after Year 3,  
and 60% after Year 5.    
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Objective B: Limit the amount of invasive and exotic species within the enhancement 
area. 
Performance Standard:  After installation and at the end of the fifth year after 
planting, exotic and invasive plant species will be maintained at levels below 10% 
total cover in all planted areas.   

 
3.2 Monitoring Methodology 
The monitoring program will be conducted for a period of five years, with annual 
reports submitted to the City of Mercer Island. 
 
Photo-points will be established from which photographs will be taken throughout the 
monitoring period.  These photographs will document general appearance and 
progress of plant community establishment in the enhancement area.  Review of the 
photos over time will provide a visual representation of the success of the plan. 
 
3.3 Maintenance 
Maintenance will be conducted on a routine, year round basis.  Additional 
maintenance needs will be identified and addressed following a twice-yearly 
maintenance review.  Contingency measures and remedial action on the site shall be 
implemented on an as-needed basis at the direction of the consultant or the owner.  
Tall grasses and weeds shall be removed at the base of plants to prevent engulfment.  
Weed control should be performed by hand removal. 
 
3.4 Contingency  
All dead plants will be replaced with the same species or an approved substitute 
species that meets the goal of the enhancement plan.  Plant material shall meet the 
same specifications as originally installed material.  Replanting will not occur until after 
the reason for failure has been identified (e.g., moisture regime, poor plant stock, 
disease, shade/sun conditions, wildlife damage, etc.).  Replanting shall be completed 
under the direction of the consultant, City of Mercer Island, or the owner. 
 
3.5 As-built 
Following completion of construction activities, an as-built plan for the enhancement 
area will be provided to the City of Mercer Island.  The plan will identify and describe 
any changes in relation to the original approved plan. 
 
 
If you have any questions, please give me a call. 
 
Sincerely, 
 
ALTMANN OLIVER ASSOCIATES, LLC 

 
John Altmann 
Ecologist 
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